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L 14 July 1983
Honorable Barry M..Goldwater -

Chairman . o
Select Committee on Intelligence .
United States Senate .
Washington, D.C. 20510

c .S e .. = o T N ‘7..-_.‘ ...‘x .‘...".... ' . .‘.': .—‘

-7 ".X am writing.'to express to you my grave concern with . S e R
legislation pending in the Senate which would restrict the use -. . '%.%'-
' of polygraph examinations by the Department of Defense. . The Gt
‘restriction on use of the polygraph contained in Section 1pp7 - TS
of S. 675, the Fiscal Year 1984 Defense Authorization Bill, .- SRR
would impair my ability as Director of Central Intelligence to - -7 ..
- fulfill my statutory and other legal responsibilities for the - L
protection of intelligence sources and methods. . ;g;:j.z. oo Al

-3 e

" The Directorhofiéentral Intelligehce is byfbtatuté ] L. T
responsible for the protection of intelligence sources and T

methods (50.U.S.C. §403(d)(3)). The Director of Central - Y
Intelligence is also responsible for ensuring the establishment ° . '
by the-Intelligence Community of common security-atid access N
standards for managing and handling foreign intelligence : e ew

systems, information, and products (Executive Order 12333, .
§1.5{g)) and for‘ensuring—that-programs are developed which ..
protect intelligence sources, methods, and analytical
Procedures (id., §1.5(h)). Finally, the Director of Central . =
Intelligence is responsible for establishing specia). access <L
. controls and standards for sensitive .compartmented information -
-(SCI), which consists of extremely sensitive intelligence . '
information (Executive Order 12356, §4.2(a)). .

L]
. e

Department of Defense personnel bave access to a great dGeal e .
of intelligence information, including SCI and information o -
relating to intelligence sources ang methods, produced by the LT ;
various elements of the Intelligence Community. As Director of T
Central Intelligence, I thus have a direct legal and practical :
interest in the use Or non-use of the polygraph as a security
method with respect to Department of Defense personnel. Under

information derived therefrom, could jeopardize the security of
1Dtelllgence.1nformation, sources, and methods.
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I cannot effectively fulfill my statutory and other legal”
responsibilities for the protection of intelligence sources and
methods if Department of Defense personnel, who must have
access to intelligence information to perform their duties, are
to be specially exempted by statute from security practices
applicable to the personnel of other agencies who have
equivalent access to such information. For this reason, I

" strongly oppose Section 1007 of S. 675. I would note that this
provision was attached to the Defense Authorization Bill
without the benefit of any hearings. or substantial discussion
in committee. A legislative decision with such a potentially
grave impact on the security of our nation's most sensitive
secrets deserves much more thorough consideration.

Honorable John G. Tower o
‘Chairman, Committee on Armed Services

Honorable Strom Thurmond
- Chairman, Committee on the Judiciary
Honorable Daniel P. Moynihan
Vice Chairman, Select Committee on Intelligence

Honorable Henry M. Jackson
Ranking Minority Member
Committee on Armed Services

Honorable Joseph R. Bidén

Ranking ‘Minority Member
Committee on the Judiciary
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interest to abide by that treaty even  Mr. President, the MX is.a missile missiles in a narrow strip of land on a
thoughunratified. without a mission, and a weapon with- - western military reservation, in reli-

‘So it is important, I think, for every- out a home. Incredibly, the Air Fosce ance on the bizarre, untested :and in-
body to note, as the Senater from gave serious consideration to 30 differ- credibie idea that exploding Soviet
Massachusetts has said, that down the ent basing modes for the MX before missiles would destroy each other

- road, if there is some thought among throwing in the towel and recommend- before they could destroy MX. As we -
have it every different way and have it in existing Minuteman silos. < pack, and has not been heard from .
both ways on the treaty and on the - These 30 basing modes show the in- since. . ‘ SO X
Scowcroft Commission, that is prob: genuity and imagination of our scien-  In effect, we have gone to the well
ably just a basic contradiction. - . . tific community; but they also demon- - 30 times and come up empty on each

That is very important. - -+ Strate that after years of study, no one occasion. The decision to place MX
. Some people could care less about yet knows what to do with this missile.. misgiles in the old Minuteman silos is

. SALT IL. As 1 say, I am not sure what - Here are ust some of the alternative~ g confession: of defest, and every.
the President’s own position on {t is. Dasing modes that have failed to pass \ember of the Senate knows it. Usual-

. \'J .But for those who think it is a step in Mmuster in recent years:. = . 1y. it is three strikes'and you are out—
the right direction and at least a  Orbital’ ; This would have gyrely, MX should be out after -30°
framework in which to develop fur- lsunched missiles into orbit in time of . gywings and misses by the Air Force.

-ther arms control, adopting this pro-. genslon or on'wgm_lf:iof “::ck' and . pinglly, -some have argued that we
.posal flies right in the face of buflding me"r"“rm l‘“;,r wﬁm sttack 4)0uld vote for MX, regardless of its
»on that arms limitation agreement. 1 &.'“mtumu %o return uth"‘m’~*‘:mtegic utility, to demonstrate our

. Mr. KENNEDY. I know that the ﬂ’a“gm nited .mmm mo::g- “national wilL” But when we put £x-
.Benator from Colorado 1s also famfliar - oL €. ’d“m false alarm could pressions of vague “national resolve”.
with the Air Force studies which show ?MT"‘::’{‘ y ‘;" above commonsense in an area as vi-
that in the lstter part of the 1980's, ;9r°¢ T | dmth o Mht,:n Orce tally important as the puclear arms
‘with the Increased accuracy of Soviet _, ‘;n and thereby heig " race, then we truly are heading for ca-

| missiles, the survivability of the MX: gmo;mmmm misslle (SUM): t8Strophe. Let us build national will
: 'wmbemlrginlilltbut.'_l‘herem The idea was to attach MX missiles to bntle;‘mbulld:‘t‘.dbe&mdth:‘ﬂthtr
an attack on those fixed iflos,-that ‘8. coast such The MX is a dangerous and expen-
perhaps only one or. two of them :h:ys'&would'll?:vemb:e:?ugl::tws sive first strike weapon that will
might survive. That raises the whole indown attack by Soviet ICBM's. weaken deterrence and fuel the nucle-
.question of whether the Congress will ’pnydn. was a fleet of waterproof ar arms race, instead of advancing the
be asked at a 1ater time to add billions MX's that would float .aimlessly and cause of arms control. The MX makes

swould further complicate the possibil- ships 'w considered eventual construction of Midgetman. I
ity for meaningful arms control. «eit‘hnzr?b:trgu ron;el;: the inland call upon the Senate to end the MX
Mr. HART. The Senator Is correct gnq coastal waterways of the United nightmare ance and for all, and return

suggests the necessity for some defen- gunneits. soutihelde - fn mesas or rest of the DOD Authorizstien 'Bill to
sive capability. mountains of the desert Southwest— -debate the MX. - :
The Scowcralt Commission, itseM, 1]l were examined and Mr. TOWER. Mr. President, I think

Srotective. ahelter ~(MPS)  Mr.CHAFEE. Mr. President, I thank
—but it was immediately ridi- the Senator from Texas. I send an
as “mass t for missiles” amendment to.the desk and ask for its

duying two, 'both of which and finally collapsed because of its im- 4mmediate consideration. -
tremely expensive,-both of which 103 . practicality, dts expense, and the ex- - The PRESIDING OFFICER. The
«ddegree are destdhiliving, and neither (f Iraordinary grassroots opposition to it. -amendment will be stated. -
: whlch.mthe'aae‘ot:;to:heeilhﬂulnﬂ ' .nmlly.thmml)egl:dl’ick.’nn ~ The legislative clerk read as follows:
‘Mr. KENNEDY. T'thank the Senatar caped from racetrack when it impaled Crarm), ‘for himseélf and Mr. Leaxy, pro-
‘Yor his comments. 1tseélf on a scheme to put all the MX poses an amendment nunibered 1501.
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. Mr. CHAFEE. 1 ask unanimous con-
sent that further reading be dispensed
~ The PRESIDING OFFICER. With-
. out objection, it is s0 ordered. ,
. The amendment is ag | ;
. On page 131, beginning with line 8, strike
mmdo:nmumuonmem.
Sui
——

»

policies, decisions, or orders of the De- .
putmgntofDeferneln

1082, .
. (b) The restrictions

g

2
‘at
of

:the Department -of Defense while
the same time protecting the rights

August 6, 1982, and -become effective
August ‘15, 1982. This moratorium,
-however, does have a sunset provision

_legislation not be passed precluding -due consideration- to' the security

‘further _implementation - these
guidelines. : -

The purpose of this moratorium is to .of the rights of individuals.

allow for hearings looking into imple-
-mentation - of . guidelines - presently
' being drafted, and to insure that there
will be.no abuse of this security tool.

. These hearings will help all of us un-

derstand a bit more about polygraphs.

“The CIA feels that the polygraph has -

been & tool of unique utility in coun-
terintelligence. NSA :-supports
‘use, Buf lately there has been a lot of
confusion about the new.:

i

|

what types-of polygriph -
under .

specifically
examinations are :xlven'\'t.nd

happy to say that he

CONGRESSIONAL RECORD — SENATE

what circumstances. We need to know

these and other facts before consider-

ing any legislation. T .
Certainly,  our committee should

learn what kind of unauthorized dis- -
closures of classified information ne-.

cessitate expanded use of polygraph

examinations at the Department of -
“out objection, it is s0 ordered.
ed use. We should know how many un- -

Defense; if in fact thére is an expand-

authorized disclosures thefe are and
the nature and extent of the damage

.to ‘our national security. 'And we

should also find out the views of not

‘only the Department of Defense, but

also NSA and CIA, who have great ex-
perience with polygraplis, regarding
thefir accuracy and reliability. . .
‘Finally, this compromise languag
exempts the National Security Agency

‘of the Department.of Defense from
‘sny restrictions prescribed in subsec-

tion (a) of this compromise amend-
ment. o

Mr. President, Senator Lzarny, who
serves with me on the Intelligence

:Committee, shares my concern about

section 1007 of 8. 675, although for
somewhat different reasons. I am
has joined me in
amendment to section

ering
:}-1007 of 8. 85. I feel that the Chafee/

Leahy compromise language solves
many of ‘the problems we have had
with this section as reported, and it
gives the Senate an oppoftunity to ad-

"dress this important issue.

‘We believe that this is a reasonable
compromise, and we are pleased to
offerit. . :

Mr. President, this
arises because of the so-called Carlucci

.orders which were issued in August of

last year and which became effective
this August. Under the amendment

-which I have presented, there is a
“moratorium -on :-the -Carlucci order
going into effect any time before April .
‘year. Meanwhile, the .

18 of next. _
amendment provides that there will be
time for the Armed Services. Commit-

the result of compromise, the result of -

very helpful discussions which Sens-

‘tors Leany, JACKSORK, MOYNIHAN, KEN-*

‘wxpY, Brvcaman, and I have had. We
‘have reached this point after giving

needs of the countyy, at the same time
balancing them -the protection

_‘Mr. President, this legislation does
‘not apply in any way to the National

Security Agency. They can proceed -
under the Carlucci or any other orders.

they wish. There is no moratorium ap-
pliedtothem. .. -

I think this is a good compromise

and I assure those present, .to the
extent that I have anything to o with
4t and - the. Intelligence Committee,

that we will conduct hearings as soon
s -

P
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' Mr. MOYNIHAN. Mr. President, I
join with the Senator from Rhode
Island in supporting this measure and

ask t0 be made a cosponsor. -~
Mr. CHAFEE. 1 thank the Sénator
and I ask unanimous consent that that

be permitted, Mr. President, - - -
ith-

The PRESIDING OFFICER.

Mr. MOYNIHAN. Mr, - President,
first as vice chairman of the Select
Committee on Intelligence, 1 wish to
affirm the intention of the commit-
tee—Senators Cuariz, LEaRY, Jack-
sox, and I have discussed it—to hold
the hearings that will be required on
our part. I am sure the distinguished
chairman of the Committee:on Armed
Services will do the same. . -

I make the point, and I think it is

important to state, that the Senator:

from Washington is concerned about
the extent of the Carlucci order and

in any way involved in formulating
them ‘led to his amendment. The

_second thing I wish to point out, just

to be especially clear to those to whom
At might be of interest, is that the Na-
tional -Security Agency:is exempted
-from the moratorium and -that con-
cerns that might have arisen on that
_score are addressed in this matter and
it seems to us a good resolution. It
means work to be done, but it is the
proper work of the Congress. -

‘the purpose of
to hamper the ability of DOD to pro-
tect our national security information.

\

1 would be the last person to-endorse --

such a measure. But the committes
provision does reflect concern.about &
trend developing in DOD—and in_the
society at large—that could result in
overreliance on a machine and process
which is recognized as inherently un-
reliable and of limited utility. -
Thhtrendanbutbeuen.bybﬂef-
1y reviewing the recent historical evo-
regulations

Since at least 1985, polygraph use in

the Department of Defense has been .

governed by a separate DOD directive.
(DOD Directive 5210.48.) The current
version’s basic date 1s October 8, 1978,
with an amendment dated January 14,
19717. Key principles embodied in that
directive include: First, that “the poly-
graph shall be employed only as an aid
to support other investigative tech-
niques;” - second, that a polygraph
could not be conducted “unless the

~

R000300350010-2
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year when an erosion process began to
develop. First, on August 6, 1982, the

motice to the
Second,

" .graph use. Undertheehan:ﬂ.mm

tory polygraphs could be used as a pre-

condiﬂon&omtomwnnndﬂn
assigmmen

tor by the August 8, 1932. Smemoran-

MDOlimpl!wﬂd:mmdupm

: security vestigation
. -program for -certain individuals, with
access £0 sensitive information able to

be cut off solely for refusal to take the . )

Becretl.ryofl)efeme(?ubllc

the proposed directive changes would ihey appear ]
ol oo it -effect. The meport which js the basis
-for NSDD Jis. 84 concludes that “the

. result i “a quadrupling of the (cur-
rent) testing; and will involve almost
60,000 people.” “Initial .drafts .of the
new directive -also reportedly made
other- changes to polygraph proce-

dures. bcommittees tn the

these drafts and the proposal is now

being recoordinated in DOD.
Third, on March 11, 1983, the White

House hsueszﬂmﬂSemuity

NSDD, whlch applies to all executive

must permit “appropriate” adva'le oon-
‘sequences” following ln employee’s re-

Deci--
sion Directive (NSDD) No. 84. That

"CONGRESSIONAL RBCORD — SENATE
-fusal to take an exam. The meaning of

“gppropriate. adverse consequences”
was left open, presumably to the dis-
cretion of the heads of executive agen-
.cles. This NSDD_has not yet béen re-
nectedlnDODdlraeumexeeptw
NBA. el npgwd Tove £ \' 53
: Now.ur.!’reddent.tmtthehh-
‘tory of these regulations that brought

me to offer this provision in the com-

mittee. Of course, we must make every
effort-to protect our national security
information from {ndividuals - who

 would deal with it cavalierly, or cdn-
sciously reveal &t im violation of law °
and reguiations. But for a number of

reasons better protection of our na-

tional security jnformation cannot be

automaticdly equated, in my jud:-
reliance .on the

of or refusal to takes polygraph really |
is not an “adverse action.” That seems 4
40 be a rather nurrow view of the .

impact that such an action .can have

onmindlvkluﬂ'sm.emedﬂlyin .

polygraph can be an -effective tool in
-eliciting confessions.” This seems little
more than & of the com-
mmmentxm.
whoreportedlynld: -

vestigation

potential for abuse of thenolymph-

For example, it is not clearthat junior

military officers or. DOD:
‘up in = _leak

qmmmtmwhmlttoam

Approved For Release 2008/10/24 CIA-RDP86B00338R000300350010-2

employees 1

caught . investigstion
‘would .be treated the same -as high-
level officials, . both in terms of the ve- - 4
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exam and the ‘manner in whlch t.ho
exam is conducted.

Now, Mr. President, since the eom
mittee reported this provision several
of my colleagues have expressed con-

cern about its potential impact on cer-
'hin security. programs in
Security

lntheNl.tlonll

provision; - key
amendment would do the following:

- It would freeze the terms of DOD

. those ~

dum procedures
This freeze would remain in effect
until Aprfl 15,1984. - 7. T
“The Nationsl SBecurity Amcy would

Mexico. I believe. it vetains the essen-

Now, Mr. Pndtlent.tomeﬂeo-
uvelyforthehuﬂnammredbythe
amendment, it will be important to
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the damage and the manner in which
the damage was determined and meas-
ured. A second important category of
information would focus on the posi-
tion of the Department of Defense re-
garding the accuracy and reliability of
polygraph examinations, .

Firat'a. descriptiofs of specific stud- nvestigs:

jes—including  statistical

analyses
. based on such studies—conducted by

or for the Department of Defense, or
relied upon by the Department, to
support the Department’s position on
the accuracy and reliability of poly-
graph examinations; and R

Second, the Secretary’s analysis and
explanation ‘of how- any potential
damage to innocent persons errone-
ously identified by polygraph exami-
nations as having given false responses
or information during the course of

" polygrsph examinations is offset by

the potential benefits to the United

Etates of expanded .use of polsgraph

. Mr. President, 1 believe my distin-
guished colleague from Rhode Island
agrees with .me that these would be

categories - of .information
for purposes of hearings. 1, for
one, would expect the Department of
Defense to cooperate fully :and ia

. timely fashion with any formal or in-:
formal requests from the -commitiees '

or individual Members for such infor-
mation. I would hope that Chairman
Tower would agree t0 a joint letter
formally asking Secretary Weinberger
for information such as that discussed
above on behalf of the Armed Seryices
Committee. This information will .be

invaluable and essential for use in the .

hearings which each committee will
have on this issue; we will need it to
judge whether the use of the poly-

graph examination should be exparid- -

ed in the Department of Defense; and,
if so, just how .such an expansion
shl%uldbeputlntoeﬂect. P )

sures of classified information. are a
continuing problem for our Go

ment, and especially for the intelli-
gence community. I have expressed
concern for some time about the seleo-
tive leaking of classified information
to promote particular policies. This
practice risks serious eroslon of the
credibflity of our nationsal .security

structure, frequently for the sske of .

immediate political advantage. —

This problem has existed under ad- stake here,

ministrations of both parties. Howevw

- er, it has taken on & new and more se-

rious character with the issuance of a
recent Presidential directive ordering
the expanded use 6f polygraphs in in-
vestigations of unauthorized . disclo-
sures of classified information. .

Approved For Release /2008/10/24 - CIA-RDP86B00338R

entirely clear, and no hearings have
‘Deen held in the Senate on the issue.

. The Defense Department has & le- '
gitimate concern about some DAITOW -

counterintelligence and security re-
quirements that do not involve news
leaks. There are, as the 1975 directive
recognizes, special circumstances that
involve access to highly sensitive na-
tional secutity information. This is es-
pecially true in the intelligence area.

- These iimited pbjectives are far dif-
Aerent from the apparent purposes of

‘1983, which seems to go far beyond
the Defense - Department’s proposal.
There is a real danger that the Presl-

_ing on whether the leak favored or op-

indepth look at the facts. I hope the

" Senate’s consideration of sectjon 1007

of the Defense Authorization Act will
result in more serious attention by the

Intelligence Committee and:-other ap-
propriate - Senate -committees- to - the

mﬂmmtotvmhaﬁmdmeutof-
fered to 8. 675.-The language present-
‘l{winmthe bill isjstrongly oppoded by

military personnel
highly classified inf

regardiess of the results of, or the re: :

-
—

-

«® ‘

of Defense and the |

000300350010-2

to examinati To
legislate now would preempt orderly
policy development. !
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The sooner we are able to do that,
the better. The sooner we are able to
bring out specific legislation explain-
lnztotheConzressthemeotpoly
gTaph, the better. ol

1 yield back the floora -

Mr. CHAFEE. Mr. President, I tha.nk
the distinguished senior Senator from
Washington and each of the Senators
who worked with us, Senator Moyni-
HAN, Senator Lary, of course, a co-
sponsor of this\amendment, Senator
Kznneny, and Senator Bingamay, and
express my appreciation’'to the chair-
man of the Armed Services Committee
for giving us the lead in this particular
matter and trying to arrive st £ .res-
sonable eonclusion. . .

If there is nothing further. Mr.

President, 1 move passage of the -
amendment.

The PRESIDING omcm. Is
thmmrtel::lrdel;:te? to th
The question is on qreeinx e
amendment.

r:mendment (No.

‘The 1501) was

President,
move to reeonsider the vote by whlch

motlononthe tl.ble. The motlontohy
on the table was agreed to.
S AMENDMENT NO. 1508
(Purposs: To terminate the MX program)
PRESID CER. ‘The
Senator from Texas is recognized,

Mr.. TOWER. Mr, President, I send

an amendment to the desk and ask the

" clerk to report. . -
The

“amendment would reveal, because I

¢ know that there are varying opinions

or shades of agreement and disagree-
ment on the matter of MX and what
alternative systems we should go to
otherthn.nux.

Bntlouerthhupendmcmtaothst
theSmatemlzhthuvetheonpormnl
ty to express itself.

Mr. President, it has been u.td by
one of the speakers here today that .
the MX {is useless as a deterrent, ™

" Approved For Release 2008/10/24 : CIA-RDP86B00338R000300350010-2
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That is a rather n.ma.zlnz statement. The PRESIDING OF'FICER. The
To say that the MX is useless as a de- clerk will call the roll. :
terrent is to say that our entire land- . The legislative clerk pmeeeded to
based system is useless, because the eo.lltheroll.

Mr. HART. Iobject. -
By producing - and deployinc some ~ .The PRESIDING OFFICER. Obj»‘
MX’s; we hold the option of deploying , tidn is heard. - . .. .
still more. This gives us, I think, sub- . The legislative clerk resumed the.

stantial bargaining leverage—I do not call of the roll, and the following Sen-
say bargaining chip. I say leverage. I ators entered the Cha.mber and ln-
‘should use the term “negotiating lev- swered to their names: . {

erage”—in trying to arrive at agree- - ‘ 1Quorum No. 10 Leg.} '
ment that will result in the reduction ..., Hart u:;" !
of the inven of these destabilis- Bexer . Hawking * Rendolph. .

" ing weapons the arsenals of the Bentsen -  Helms Barbanes »
United States and the Soviet Union. B'"m"f Taye —  Specter
amuth;tthnthadednbleobjeo-m T . Matsunegs -. Wilson

tive, I believe that that objective can Exon Moynihan .

best be achieved by effecting modern- ' The PRESIDING omcm
ization of our land-based system re- qnonmhnotmt.'l‘heclerkwm
gardiess of that fact that that modern-. call the names of absent Senators. :
ization may not go as far as we would ' The ilegislative clerk resumed the
like it to go in terms of survivability. call of the roll, and the following Sen-
Certainly it gives us a better weapon ators entered the Chamber and an-

and the opportunity to consider sur- sweredto thelrn-.mu:

/
options down the pike. .It po4

quorum is not present.

Mr. HART. Mr. Presldent. l move-
that the Sergeant at Arms be instruct-
ed to compel theuuenda.neeol'tbsent
- Senators.

wants the motion I will make the
motion. But I would appreciate it if he
.would extend the traditional leader-

B This is a matter of great convention

5 "1 do not enjoy this. But it has been'

Mr. President, at this point T move bmushtmbymnoorladerof

tot;blemyammdmem..mdluktor thlsbm.

MrHARTtddreuedthaChnr :
The PRESIDING OFFICER. Is

The yeas and nm were ordered.

., Mr. HART.and Mr. TOWER ™ I yleld back to the majority leader.

Mr, BAKER. Mr. President, Icanre-
member when other. circumstances .

Mr. BYRD. Mr. President, I suggest prevailed and another majority leader

the absence of a quorum.
...Mr. HART addressed the Chalir.
Mr. BYRD. Unless the Senator is

Mr. HART. Mr. President, the Senl-
tt:)r from Colondo is seeking recogni-

on.

The PRESIDING OFFICER. The
.8 from Col is tors, and I ask for t.he yeas

" CALL OF THEROLL *  there a sufficient leeond?'rhere is
MrHART.Isuzgesttheabseneeo! sutﬂdentaecond.
nquorum. i . Theyenmdmycwereordemd.

Mr. President, I now move that
Sergeant at Arms be Instructed to re-
quest the attendanoe of

-

<o .
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